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An overview of basic
trial procedures for
unrepresented defendents
who appear for trial

Trial Procedure for Unrepresented Defendants
General Information

A trial is a proceeding in which the Prosecutor will try
to convince the judge that you have committed the
offense(s) with which you have been charged. The
prosecutor is required to prove your guilt beyond a
reasonable doubt.

Trial Day Procedure

When you arrive for your trial, you must check in at
the podium in the lobby. The prosecutor may want
to discuss the case with you prior to trial. Please be
prepared to spend at least two hours at court on the
day you appear. While the court makes every effort to
move its docket as quickly as possible, it has no way to
accurately predict the length of each individual trial

Trial Process

When the actual trial commences, both sides will have
an opportunity to make an opening statement. An
opening statement is a brief statement of the nature
of the prosecution and defense cases. Since the
prosecution has the burden of going forward with
evidence, it will proceed first at each stage of the trial. It
is common in minor traffic trials for the prosecution to
waive their opening statement if they do not feel that
the evidence is lengthy or complicated. You may wish to
waive your opening statement as well.
Next, the prosecution will present its evidence
through its witnesses. In many cases the only witness
for the prosecution is the officer who issued the ticket.
You will be given the opportunity to cross-examine
the witness. That means you can ask questions of
the witness once the prosecutor has completed its
examination.
Once the prosecution has completed questioning
its witnesses and rested, you will have an opportunity
to present any evidence through witnesses including
yourself. Because of your Fifth Amendment privilege
against self-incrimination, you do not have to testify.
However, the judge may only consider evidence
presented through the testimony of witnesses. If you
or other witnesses do not testify, the judge may only
consider the evidence offered by the prosecution.

Remember, this will be your only opportunity to
present your side of the story so you must bring all of
the witnesses or other evidence you want to present
to the court on the date of trial. Once you or any of
your witnesses have completed their testimony, the
prosecutor will have the opportunity to cross-examine
that individual.
After you have completed presenting your evidence
and rested, each side has an opportunity to present a
closing argument. This is your opportunity to tell the
court why you feel the evidence has shown that the
judge should find you not guilty.

Evidence

The judge is required to follow the Ohio Rules of
Evidence in all criminal and traffic trials regardless of
whether the defendant is represented by an attorney.
These rules are complicated. Space does not permit
a complete discussion of this issue: however, the
following is a basic guideline to assist you.
1.

2.

3.
4.

A witness should testify about things they actually
saw or heard. In many (though not all) cases a
witness cannot testify about what someone else
saw or heard.
Evidence must be directly relevant to the issues at
trial. For example, it is generally not permissible
to offer evidence in a traffic trial about tickets the
officer has issued to other people.
If you decide to testify, you may testify in narrative
form. In other words, you don’t have to ask yourself
questions, but may just tell your story.
If you want to offer a photograph or other physical
evidence (such as a document), you must first show
the item(s) to the prosecutor and then identify the
object including how it was prepared. If it was not
prepared by you or is not relevant, the court may
not accept the evidence. If the evidence was
prepared by someone else, that person will
probably have to appear before the judge will
consider this evidence.

Frequently Asked Questions

Do I need to have an attorney to represent
me?

You may have an attorney represent you at trial if you
wish, but you do not have to have one.

Can I bring in statements from witnesses to
present to the judge?

The judge will not consider affidavits or other written
statements in place of the appearance of a witness at
trial. If you want the judge to consider the evidence of
a witness, he or she must be present at trial.

How do I get a witness to come to trial?

If you want a witness to come to court and they refuse
to come voluntarily, you must request the Clerk of
Court to issue a subpoena requiring that person to
come to court to testify. This request should be made
at least 10 days prior to trial.

How can I obtain information that I will need
for trial?

If you think the prosecutor has certain information in
its possession that you will need to use at trial, you
must make a discovery request for that information at
least seven days prior to trial. Your discovery request
must be presented to the Clerk of Court.

What if I cannot come to court on the day I
am scheduled for trial?

If you cannot appear on your trial day, you must file a
motion for continuance prior to trial.

How do I appeal the decision of the court?

You have 10 days to file an appeal. This is done
through the Clerk of Court’s office. Your case will then
be heard in the Franklin County Municipal Court.

